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Foreword
WSP takes health and safety seriously. As a leader in the infrastructure 
field we are constantly looking to learn from past experiences and  
to offer these learnings to the profession at large.

On the 21st February 2017, the scaffolding erected below the 
Panmure Bridge in Auckland collapsed. Thankfully there were no 
serious injuries but as the scaffolding was over moving water the 
results could have been very serious. As the PCBU that provided the 
Engineer, we quite rightly agreed with WorkSafe that we had a role  
to play to ensure the safety of workers on site.

The profession has a good understanding of the health and 
safety requirements on site as described in NZS3910. However, 
as we discussed the incident it became clear that there is a gap 
in understanding in the profession between the overarching 
requirements described in the Health and Safety at Work Act and 
what is prescribed in NZS3910. As a result WSP proposed that we 
develop guidance for the profession to ensure that the learnings  
from the incident are spread throughout the profession.

It gives me great pleasure to release this document. I know the 
industry is very keen to access and learn from it. This guide has been 
the culmination of work and exploration by the WSP and experts in 
the profession both practicing Engineers and those from the legal 
profession. I would also like to thank those that provided feedback  
on the draft documents.

Ian Blair
Managing Director  
New Zealand

© WSP New Zealand Limited. You may copy this document for your 
internal education purposes. All other rights reserved. Any other use 
or reproduction of this document, including any commercial use, 
requires the prior written approval of WSP New Zealand Limited
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The purpose of this guide is to 
clarify the obligations of the 
Engineer under the HSWA. 

This practice guide relates 
primarily to the role of the 
Engineer and, by extension, the 
Engineer’s Representative (ER) and 
anyone assisting the Engineer’s 
Representative. While the guide 
may touch on the role of other 
parties in a construction project 
(such as the Principal and the 
Contractor), this is for context only 
and is not intended to provide 
detailed guidance on those parties’ 
obligations under the HSWA.

The Health and Safety (H&S) 
of everyone on site is a critical 
aspect of the Engineer’s activities. 
However, H&S is provided by many 
people from potentially different 
organisations. This guide sets out 
how multiple parties’ overlapping 
duties under the HSWA may be 
carried out, where additional duties 
(if any) might be set out and what 
an acceptable Site Specific Safety 
Plan (‘SSSP’) might look like.

The guide is focused purely on H&S 
and should be used in conjunction 
with any existing construction 
monitoring guidance relevant to 
the project and/or site. 

This guide document refers to 
the roles of all parties involved 
in a contract but specifically 
the Engineer’s duties under the 
HSWA and NZS 3910. While the 
principles outlined in this guide 
are likely to generally apply to 
other forms of contract being used 
in the New Zealand construction 
and infrastructure sector, in these 
situations, Engineers and others 
involved should seek further 
specialist advice before establishing 
the specific requirements within 
a contract document and utilising 
them as part of their contract 
management responsibilities.

Context

Acronyms
CCCS Conditions of Contract for Consultancy Services (4th Edition December 2017) 

Engineer Engineer to the Contract as defined in NZS 3910

ER Engineer’s Representative as defined in NZS 3910

EU Enforceable Undertaking

FIDIC International Federation of Consulting Engineers Conditions for Contract 2nd edition, of which there are various versions  
described by different colours, e.g. the red book for construction contracts, or the yellow book for design & construct contracts, etc

HSWA Health and Safety at Work Act 2015 together with any and all regulations made under that statute

H&S Health and Safety, which includes wellness

NTC Notice to Contractor 

NZS 3910 NZS 3910:2013 Conditions of Contract for Building and Civil Engineering Construction

PCBU Person Conducting a Business or Undertaking as defined in section 17 of HSWA

PSC Professional Services Contract

QP Quality Plan as defined in NZS 3910

RFP Request for Proposal

SFA Engineering New Zealand / ACENZ Short Form Model Conditions of Engagement, February 2019

SiD Safety in Design, whilst not referred to as such, it is the activity that discharges the duty of the designer of a structure  
in Section 39 of the HSWA

SHEQ Safety, Health, Environment and Quality functions of WSP 

SSSP Site Specific Safety Plan as defined in NZS 3910

TMP Traffic Management Plan as defined in NZS 3910
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Key Points:

• The powers and obligations given to the Engineer under NZS3910 allow them* to influence 
or direct workers on site and as such the PCBU who employs the Engineer has an 
overlapping primary duty of care to those workers on site.

• The primary duty weighs heaviest on those with the highest ability to influence workers  
on site.

• Where there are overlapping duties on a construction site all PCBUs need to agree  
and document who will take the primary responsibility for which activities.

• The Engineer should agree (with the Contractor and Principal) and document who has 
control of the site – usually the Head Contractor.

• The Engineer (and the supporting team) are workers of a PCBU.

• Where the Engineer or ER are workers of a different PCBUs, each PCBU has the same 
overlapping duty.

*  We have consciously used the non-binary pronouns “they”, “them” and “their” throughout this guide.  
Where the context refers to the Engineer or ER, the term means a single natural person.

NZs 3910: 2013 and the Health & Safety  
At Work Act 2015

01
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1.1  About this Practice Guide 
1.1.1 Purpose 
This document is a practice 
guide specifically focussed on the 
role of the Engineer during the 
construction phase of a project 
delivered under the NZS 3910 
standard form contract and the 
HSWA. Due to the dynamic nature 
of construction projects and 
varying roles of the multiple parties 
involved, this document is intended 
as a framework rather than an 
exhaustive statement of the 
Engineer’s obligations under the 
HSWA. The purpose of the practice 
guide is to: 

• Clarify the roles and obligations 
of the Engineer, the Principal, 
the Contractor and their 
subcontractors in relation to 
health and safety;

• Outline a risk-based approach to 
accepting and monitoring the 
Contractor’s SSSP; and

• Identify possible methods of 
communication in relation to 
health and safety management.

01
HEALTH & SAFETY GUIDE FOR 
AN ENGINEER TO CONTRACT

This practice guide is intended to 
ensure that projects constructed 
under NZS 3910 have a robust 
health and safety process and all 
Persons Conducting a Business or 
Undertaking (‘PCBUs’) associated 
with the works consult, co-operate 
and co-ordinate their health and 
safety obligations.

Throughout this guide the relevant 
sections of HSWA are provided 
using the term “Section” (and 
abbreviation “s”) and clauses of NZS 
3910 using the abbreviation “cl”. If 
a reference is made to a different 
document, its reference includes 
the document that it refers to.

1.1.2 Disclaimer 
This practice guide is intended as a framework rather than an 
exhaustive statement of the Engineer’s obligations under the 
HSWA. Adherence to the principles in this practice guide does not 
guarantee compliance with the HSWA. In each engagement, an 
Engineer must consider the application of principles outlined in this 
guide to the relevant circumstances. 

This practice guide has been prepared by WSP. WSP disclaims all 
risk and liability to any third party arising from its publication, use 
and or reliance upon this practice guide and any other versions of it. 
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1.1.3 Overview of Health and Safety at Work Act 2015 
The purpose of the HSWA is “to provide for a balanced framework to secure the health and safety of workers 
and workplaces by, among other things, protecting workers and other persons against harm to their health, 
safety, and welfare by eliminating or minimising risks arising from work ...” section 3(1)(a).

The health and safety obligations in the HSWA apply to a ‘workplace’ meaning “a place where work is being 
carried out, or is customarily carried out, for a business or undertaking; and includes any place where a worker 
goes, or is likely to be, while at work.” This definition of ‘workplace’ captures construction (physical works) sites and 
project offices on or associated with the physical works site. 

Section 30 (Management of risks)

Any party with a duty under HSWA must 
“eliminate risks to health and safety, so 
far as is reasonably practicable. If it is not 
reasonably practical to eliminate risks 
to health and safety, those risks must 
be minimised so far as is reasonably 
practicable.” A party’s obligation to eliminate 
or minimise risks applies “to the extent 
that the party has, or would reasonably be 
expected to have, the ability to influence and 
control the matter to which the risk relates.”

Section 36 (Primary Duty of Care)

A PCBU must ensure, so far as is reasonably 
practicable, the health and safety of ‘workers’ 
and workers whose activities are “influenced 
or directed by the PCBU” as well as ensuring 
that the health and safety of other persons is 
not put at risk from work being carried out for 
or by the PCBU. 

Two key provisions of the HSWA, fundamental to the Engineer’s obligations are:

Under an unamended NZS3910, the Engineer is given 
a wide range of powers and obligations. These are 
described in section 1.4.4 of this guide. These powers 
give the Engineer the ability to influence or direct the 
workers on site whilst they are at work. In turn that 
creates an overlapping duty on the PCBU for whom 
the Engineer works as set out in section 36 of the 
HSWA as described above.

Parties cannot contract out of the HSWA, either under 
the terms of NZS 3910, the terms of the Engineer’s 
Professional Services Contract with the Principal or 

otherwise. This provision is set out in section 28(a), 
which states that “A term of any agreement or contract 
that purports to exclude, limit, or modify the operation 
of this Act, or any duty owed under this Act, or to 
transfer to another person any duty owed under this 
Act has no effect to the extent that it does so.” Any 
agreement to exclude or limit the operation of the 
HSWA is unenforceable. Further, section 31 states that 
any duty imposed on a party under the HSWA cannot 
be transferred to another party (as one party might 
seek to do in a contract).

1.2  Higher Requirements on NZS3910 created by HSWA 
The construction industry has operated under NZS 
3910 for decades and understands how it traditionally 
operates. The HSWA has increased parties’ H&S 
obligations in various areas most specifically around 
the concept of overlapping duties. Where traditionally 
the contractor has been responsible for H&S on site, 
the HSWA has built on recent case law codifying 
and placing emphasis and clarity on the need for all 
parties to work together. Whilst one party may be 
deemed to be the lead contractor, multiple parties 

have responsibilities for H&S on site. The concept of a 
lead contractor is set out in WorkSafe’s Good Practice 
Guidelines “PCBUs Working Together, advice when 
contracting” published June 2019.

There are other aspects of HSWA that raise the H&S bar 
above that set out in NZS 3910. These, along with the 
recognised duties in the HSWA, are spelt out further in 
this guide.

http://www.legislation.govt.nz/act/public/2015/0070/latest/DLM5976667.html
http://www.legislation.govt.nz/act/public/2015/0070/latest/DLM6544135.html
http://www.legislation.govt.nz/act/public/2015/0070/latest/DLM5976894.html
http://www.legislation.govt.nz/act/public/2015/0070/latest/DLM5976894.html
http://www.legislation.govt.nz/act/public/2015/0070/latest/DLM5976892.html
http://www.legislation.govt.nz/act/public/2015/0070/latest/DLM6544136.html
https://worksafe.govt.nz/managing-health-and-safety/getting-started/understanding-the-law/overlapping-duties/pcbus-working-together-advice-when-contracting/
https://worksafe.govt.nz/managing-health-and-safety/getting-started/understanding-the-law/overlapping-duties/pcbus-working-together-advice-when-contracting/
https://worksafe.govt.nz/managing-health-and-safety/getting-started/understanding-the-law/overlapping-duties/pcbus-working-together-advice-when-contracting/
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For completeness, the duties that potentially overlap are:

• Section 36 – Primary Duty of Care
• Section 37 - Duty of PCBU who manages or controls workplace; 
• Section 38 - Duty of PCBU who manages or controls fixtures, 

fittings, or plant at workplaces; 
• Section 39 - Duty of PCBU who designs plant, substances, or 

structures;
• Section 40 - Duty of PCBU who manufactures plant, 

substances, or structures; 
• Section 41 - Duty of PCBU who imports plant, substances, or 

structures; 
• Section 42 - Duty of PCBU who supplies plant, substances, or 

structures;
• Section 43 - Duty of PCBU who installs, constructs, or 

commissions plant or structures

1.3  Overlapping Duties
The HSWA recognises that multiple 
parties are present at most 
workplaces and seeks to define and 
layer the health and safety duties 
and obligations that apply to each 
of them. In doing so, the HSWA 
adopts the principle of “overlapping 
duties”, meaning responsibility 
for workplace health and safety is 
shared between all PCBUs who 
work at or enter a workplace. This 
means that on site, the Principal, 
the company(s) employing the 
Engineer, ER or other members of 
the contract management team, 
the Contractor and any Sub-
contractors are all PCBUs and will 
have overlapping duties under the 
HSWA to eliminate or minimise 
risks to workers’ health and safety.

Where there are overlapping 
duties between PCBUs, rather than 
duplicate the efforts of others, 
PCBUs must agree (and document) 
who will take responsibility based 
on the level of influence and control 
each PCBU has over specific health 
and safety risks. The PCBUs must 
“consult, co-operate with and  
co-ordinate” effectively their shared 
responsibility for these risks  
(refer s.34).

The PCBU who manages or controls 
the workplace, must ensure, so 
far as is reasonably practicable, 
that the workplace, the means of 
entering and exiting the workplace 
and anything arising, are without 
risk to the health and safety of 
any person (section 37). NZS 
3910 states that the Contractor 
is responsible for the safety of all 
their Site operations and methods 
of construction (cl 5.1.5) and must 
take all practical steps to provide 
a safe working environment, 
identify significant hazards ensure 
their workers and subcontractors 
are not unnecessarily exposed to 
hazards under the contractors 
control (cl 5.7.2). As there are 
subtle differences between the 
HSWA and NZS 3910, in order to 
avoid any confusion about which 
party controls the site, prior to the 
commencement of the works, a 
representative from each of the 
PCBUs involved in the project should 
discuss with the other PCBUs, agree 
and document which PCBU has 
control of the site/workplace.

Reasonably 
Practicable
The concept of as far as reasonably 
practicable is discussed in various 
places. Section 22 states in relation 
to discharging a duty in the Act, 
a PCBU should take into account 
and weigh up all relevant matters 
including:
• the likelihood of the hazard or 

the risk concerned occurring; 
and

• the degree of harm that might 
result from the hazard or risk; 
and

• what the person concerned 
knows, or ought reasonably to 
know, about –
 Ӳ the hazard or risk; and

 Ӳ ways of eliminating or 
minimising the risk; and

• the availability and suitability of 
ways to eliminate or minimise 
the risk; and

• after assessing the extent of the 
risk and the available ways of 
eliminating or minimising the 
risk, the cost associated with 
available ways of eliminating or 
minimising the risk, including 
whether the cost is grossly 
disproportionate to the risk. 

Section 6 of the Health and Safety 
at Work (General Risk and Work-
place Management) Regulations 
2016, goes on to state, if a risk 
cannot be eliminated, the hierar-
chy of controls that a PCBU should 
follow “… to minimise risks to health 
and safety, so far as is reasonably 
practicable” is:
• substituting (wholly or p artly) 

the hazard giving rise to the risk 
with something that gives rise to 
a lesser risk:

• isolating the hazard giving rise 
to the risk to prevent any person 
coming into contact with it:

• implementing engineering 
controls.

If a risk then remains, the PCBU 
must minimise the remaining risk 
by implementing administrative 
controls. Any remaining residual risk 
should be managed using PPE.

http://www.legislation.govt.nz/act/public/2015/0070/latest/DLM5976895.html
http://www.legislation.govt.nz/act/public/2015/0070/latest/DLM5976897.html
http://www.legislation.govt.nz/act/public/2015/0070/latest/DLM5976899.html
http://www.legislation.govt.nz/act/public/2015/0070/latest/DLM5976899.html
http://www.legislation.govt.nz/act/public/2015/0070/latest/DLM5976901.html
http://www.legislation.govt.nz/act/public/2015/0070/latest/DLM5976901.html
http://www.legislation.govt.nz/act/public/2015/0070/latest/DLM5976903.html
http://www.legislation.govt.nz/act/public/2015/0070/latest/DLM5976903.html
http://www.legislation.govt.nz/act/public/2015/0070/latest/DLM5976905.html
http://www.legislation.govt.nz/act/public/2015/0070/latest/DLM5976905.html
http://www.legislation.govt.nz/act/public/2015/0070/latest/DLM5976907.html
http://www.legislation.govt.nz/act/public/2015/0070/latest/DLM5976907.html
http://www.legislation.govt.nz/act/public/2015/0070/latest/DLM5976910.html
http://www.legislation.govt.nz/act/public/2015/0070/latest/DLM5976910.html
http://www.legislation.govt.nz/act/public/2015/0070/latest/DLM6544139.html
http://www.legislation.govt.nz/act/public/2015/0070/latest/DLM5976897.html
https://www.wsp.com/en-NZ/legal/construction-health-and-safety-guide#5.1.5
https://www.wsp.com/en-NZ/legal/construction-health-and-safety-guide#5.7.2
http://www.legislation.govt.nz/act/public/2015/0070/latest/DLM5976866.html
http://www.legislation.govt.nz/regulation/public/2016/0013/latest/DLM6727382.html
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1.4  Roles and Responsibilities for Health and Safety

1.4.1 General
The following sections of this practice guide should 
be read in conjunction with NZS 3910 and the HSWA. 
For ease all references to either HSWA or NZS3910 are 
hyperlinked to the appropriate clauses. The roles and 
responsibilities outlined in this document are purely 
focused on health and safety. There are additional 
responsibilities on the named parties beyond those 
listed here.

1.4.2 Officers
The HSWA imposes specific duties and liabilities on 
‘Officers’ of PCBUs (section 44). An Officer is for “a 
company, any person occupying the position of a 
director of the company by whatever name called“ 
and includes “any other person occupying a position… 
that allows them to exercise significant influence over 
the management of the business or undertaking (for 
example, a Chief Executive)”. A person who “merely 
advises or makes recommendations” to a company 
Director or Chief Executive is not an Officer. In the 
following sections of this practice guide it has been 
assumed that the individuals occupying various roles 
are not Officers. If there is any uncertainty whether 
an individual is an Officer, legal advice should be 
sought to clarify the point. There are additional 
accountabilities that apply to Officers and anyone 
who is an Officer should seek legal advice about their 
specific accountabilities and liabilities.

On this basis, neither the Engineer, the Engineer’s 
Representative (ER) nor any other members of the 
Engineer’s team or wider project team are Officers due 
to the role under NZS3910. They would generally be 
defined as ‘workers’ of a PCBU under the HSWA. The 
exception to this is if, in their other role in their PCBU, 
they meet the definition of an Officer described above.

1.4.3 The Principal 
The party who is named as the ‘Principal’ under an NZS 
3910 contract, is a PCBU for the purposes of HSWA 
(section 17). They have general duties of care to their 
workers and those that they direct or influence  
(section 36 (1)).

The Principal’s health and safety obligations under NZS 
3910 are limited, reflecting the fact that it has engaged 
the Contractor, a specialist expert in managing 
construction and project delivery, to deliver the works 
under the contract. However, they will still have a lead 
PCBU2 role and as such will need to “consult, cooperate 
with and co-ordinate activities with all other PCBUs” on 
site (refer s.34).

Clauses 5.1.6 and 5.7.5 of NZS 3910 require the Principal 
to warrant that it has provided all health and safety 
information that it is aware of, including any known 
hazards or any other special safety measures which the 
Principal or the Engineer is aware of, and with which an 
experienced Contractor may not reasonably be expected 
to be familiar. 

The Principal appoints the Engineer (under a Professional 
Services Agreement, such as CCCS) as the Principal’s 
advisor and agent for certain purposes. In respect of other 
matters such as the assessment and valuation of claims, 
the Engineer must, independently of the Principal and 
the Contractor, make decisions fairly and impartially  
(cl 6.2.1).

The Principal must ensure that: 

• There is an Engineer at all times; and

• The Engineer is fulfilling the duties in good faith.  
(cl 6.1.1)

As a PCBU, the Principal’s primary obligations under the HSWA relating to the performance of works are:

1. To ensure, so far as reasonably practicable, the 
health and safety of workers who work for them; 
and workers whose activities in carrying out work 
are influenced or directed by the Principal, while the 
workers are carrying out the work. (section 36(1)); 

2. To ensure, so far as is reasonably practicable, that 
the health and safety of other persons (such as 
members of the public, visitors to the site, other 
people within the vicinity of the works) is not put 
at risk from work carried out as part of the conduct 
of the business or undertaking (section 36(2));

3. To consult, cooperate and coordinate activities 
with the other PCBUs, so far as reasonably 
practicable; (section 34(1))

4. Consulting with their workers on site about 
health and safety issues and, if requested by one 
of their workers, appoint a H&S Representative 
– that representative may direct that any unsafe 
work is stopped (section 84); and 

5. To oversee and monitor the Contractor’s safe 
performance of the contract works.

2To understand the duties of the lead PCBU refer to PCBUs working together.

http://www.legislation.govt.nz/act/public/2015/0070/latest/DLM5976912.html
http://www.legislation.govt.nz/act/public/2015/0070/latest/DLM5976849.html
http://www.legislation.govt.nz/act/public/2015/0070/latest/DLM5976895.html
http://www.legislation.govt.nz/act/public/2015/0070/latest/DLM6544139.html
https://www.wsp.com/en-NZ/legal/construction-health-and-safety-guide#5.1.6
https://www.wsp.com/en-NZ/legal/construction-health-and-safety-guide#5.7.5
https://www.wsp.com/en-NZ/legal/construction-health-and-safety-guide#6.2.1
https://www.wsp.com/en-NZ/legal/construction-health-and-safety-guide#6.1.1
http://www.legislation.govt.nz/act/public/2015/0070/latest/DLM5976894.html
http://www.legislation.govt.nz/act/public/2015/0070/latest/DLM5976894.html
http://www.legislation.govt.nz/act/public/2015/0070/latest/DLM6544139.html
http://www.legislation.govt.nz/act/public/2015/0070/latest/DLM5977018.html
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The physical works may be being carried out in a construction site within an industrial complex, operating plant or 
work place. In these situations, there is a heightened need for the Principal and the other PCBUs to confirm and 
document who has control of the worksite and how each party will cooperate, consult and coordinate activities. 

Finally, the Principal may elect to take a more active role in the construction: such as having control of the 
workplace as an overlapping duty with others; supplying some specific element of design; acting as either the 
Engineer or ER; supplying some materials that they have chosen to procure for financial or programme reasons; 
or commissioning some aspect of plant. In these situations, they will have additional duties to ensure these 
activities do not affect health and safety. A full list of potential duties is given in section 1.3 of this guide above.

1.4.4  The Engineer
The Engineer is a natural person and not an organisation (cl 1.2). The individual is engaged by the Principal under 
a Professional Services Contract (PSC) and is not a party to the NZS 3910 contract that they administers. Under the 
terms of the relevant PSC, the Engineer has a wide range of accountabilities and responsibilities on the construction 
site. The Engineer should check their PSC to ensure that there are no specific health and safety responsibilities in 
addition to those under the HSWA. The Engineer is not necessarily alone in the exercising of the accountabilities and 
can appoint an ER and any number of people to assist the ER (cl 6.3.1 & 6.3.5).

Under NZS 3910 the Engineer has two roles: first being the expert advisor to the Principal; and second acted fairly and 
impartially making decisions entrusted to the Engineer (cl 6.2.1). NZS 3910 confers a range of powers on the Engineer 
that may involve health and safety considerations and these need to be thought through for each project. In practice, 
the Engineer may not be an expert in health and safety matters in which case they should seek support from others 
with recognised competence in this area.

The Engineer’s key actions are subject to Engineer’s scope of 
service in their PSC with the Principal, but typically include:

Provision of H&S 
information to the Principal

Monitor the Contractor’s 
H&S performance and 
intervening if required

Accepting the SSSP, QP 
& TMP (where they are 

required in the contract)

Consulting, coordinating activities 
and cooperating with the other 

PCBUs on site

Receive information  
from the Contractor

Considering if direct action 
is required to manage 

specific H&S risks that arise.

These points are described in more detail on the next page. 

https://www.wsp.com/en-NZ/legal/construction-health-and-safety-guide#1.2
https://www.wsp.com/en-NZ/legal/construction-health-and-safety-guide#6.3.1
https://www.wsp.com/en-NZ/legal/construction-health-and-safety-guide#6.3.5
https://www.wsp.com/en-NZ/legal/construction-health-and-safety-guide#6.2.1


11   |   HEALTH AND SAFETY AT WORK ACT

01   |  02  |  03  |  Appendicies

To assist in discharging its obligation to disclose 
information to the Contractor, before award of the 
contract the PCBU for whom the Engineer works must 
have provided the Principal all information it is aware 
about the physical conditions on site that might affect 
the H&S of people on site and those affected by the 
works (cl 5.1.6).

Prior to contract award, the author of the NZS 3910 
contract documents may define the requirements 
for the Site-Specific Safety Plan (SSSP) (but refer to 
chapter 3 of this Guide for more information), the 
Quality Plan (QP) and the Traffic Management Plan 
(TMP) – (cl 5.17.1, 5.18.1 & 5.19.1). The Engineer or ER 
must not accept these plans if they do not meet all 
requirements. Having set those expectations, the 
Engineer then must not allow the contractor to start 
construction on the part the works that plan relates to, 
until they have accepted the QP or TMP, or any work  
to start until the SSSP is accepted (cl 5.17.4, 5.18.4  
& 5.19.4). 

For the QP, there is guidance on what is required  
(cl 5.18.2) but for the SSSP and TMP NZS 3910 merely 
states that the SSSP “… shall address the means by 
which the contractor intends to meet its obligations 
under 5.7 [Protection of Persons or Property] …”. The 
Engineer’s acceptance of the SSSP is critical and is 
discussed later in this guide. 

The Engineer must receive copies of all the necessary 
licences and documentation for the temporary works, 
including how they will be built (cl 5.11.8). Whilst NZS 
3910 gives until the date for practical completion for 
this, to meet the expectations in the HSWA, these must 
be supplied before the temporary works are started 
or utilised (s 39 & s 43). These include the purpose for 
which the temporary works was designed, the results 
of any calculations analysis testing or examination of 
the temporary works and any conditions necessary to 
ensure the temporary works is without risks to health 
and safety when used for a purpose for which it was 
designed. This also applies to temporary amenities and 
temporary services.

The powers given to the Engineer allow them to 
direct activities of workers on site. As such the PCBU 
for whom the Engineer works has a duty not only to 
its own workers but an overlapping duty to all those 
on site. That PCBU must comply with various duties 
imposed on it under the HSWA. The PCBU, so far as is 
reasonably practicable, must, therefore:

• Ensure the health and safety of workers who  
work for the PCBU as well as any workers whose 
activities are influenced or directed by the PCBU  
(section 36(1));

• Consult, co-ordinate and co-operate with the other 
PCBUs on site to discuss health and safety risks; and 

• Consult with it’s site team, if any, about H&S matters.

As the construction works progress, the Engineer is 
expected to:

• monitor H&S on site; and

• monitor compliance with the SSSP, QP & TMP as 
well as any temporary works requirements.

Monitoring H&S and compliance with the SSSP is 
an important role of the Engineer. It will support the 
PCBU for whom the Engineer works to discharge its 
duty to consult, cooperate and coordinate activities. 

Should a Worker of the contractor or subcontractor 
be a danger to health, safety or welfare, due to 
serious misconduct, incompetence or negligence, the 
Engineer, having become aware of the situation, must 
decide whether to have them removed from site or to 
take some other action that is proportionate to the risk  
(cl 5.3). In order to properly discharge this obligation, 
the Engineer should keep a record of the factors taken 
into consideration in deciding whether or not to allow 
the relevant person to remain on site.

If there is an emergency, the Engineer (ER or other 
appointed persons) may give instructions about, 
amongst other issues, health or safety requirements  
to the Contractor who should carry them out  
(cl 6.8.1). If the Contractor does not carry these out, the 
Engineer has an obligation to consider if it is necessary 
to arrange for them to be carried out by others  
(cl 6.8.2). In order to properly discharge this obligation, 
the Engineer should keep a record of the factors taken 
into consideration in deciding whether or not to arrange 
others to carry out the works.

During the Defects Notification Period, the Engineer 
is required to identify any defects that affect safety 
(as well as other types of defect) and advise the 
Contractor. The Contractor must carry out the 
rectification works; but if they fail to do so, then the 
Engineer has an obligation to consider whether to get 
them corrected by others or not (cl 11.2.1). In order to 
properly discharge this obligation, the Engineer should 
keep a record of the factors taken into consideration in 
deciding whether or not to arrange others to carry out 
the works.

https://www.wsp.com/en-NZ/legal/construction-health-and-safety-guide#5.1.6
https://www.wsp.com/en-NZ/legal/construction-health-and-safety-guide#5.17.1
https://www.wsp.com/en-NZ/legal/construction-health-and-safety-guide#5.18.1
https://www.wsp.com/en-NZ/legal/construction-health-and-safety-guide#5.19.1
https://www.wsp.com/en-NZ/legal/construction-health-and-safety-guide#5.17.4
https://www.wsp.com/en-NZ/legal/construction-health-and-safety-guide#5.18.4
https://www.wsp.com/en-NZ/legal/construction-health-and-safety-guide#5.19.4
https://www.wsp.com/en-NZ/legal/construction-health-and-safety-guide#5.18.2
https://www.wsp.com/en-NZ/legal/construction-health-and-safety-guide#5.11.8
http://www.legislation.govt.nz/act/public/2015/0070/latest/DLM5976901.html
http://www.legislation.govt.nz/act/public/2015/0070/latest/DLM5976910.html
http://www.legislation.govt.nz/act/public/2015/0070/latest/DLM5976895.html
https://www.wsp.com/en-NZ/legal/construction-health-and-safety-guide#5.3
https://www.wsp.com/en-NZ/legal/construction-health-and-safety-guide#6.8.1
https://www.wsp.com/en-NZ/legal/construction-health-and-safety-guide#6.8.2
https://www.wsp.com/en-NZ/legal/construction-health-and-safety-guide#11.2.1
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1.4.4.1 Other people in support  
of the Engineer 
Engineer may choose to appoint a single 
Engineer’s Representative (ER) and delegate 
certain duties to that individual. However, the 
accountability for the delegated duties still rests 
with the Engineer. Therefore, there needs to be 
agreement between the Engineer and ER on 
how the delegation is being exercised.

The ER is a natural person and is defined as a 
‘worker’ under the HSWA. The role of the ER is 
to provide day-to-day support for the Engineer. 
Where an ER is appointed, the Engineer must 
clearly define the role and responsibilities  
(cl 6.3.1 & 6.3.3). The Engineer may delegate 
to the ER many of the Engineer’s powers, but 
there are some defined exceptions (cl 6.3.3). 
In practice, many of the duties or powers listed 
under the Engineer’s roles and responsibility in 
the previous section (1.4.4 above) are likely to be 
delegated to the ER and possibly the wider site-
based team.

Where an ER is appointed, it is likely that 
they are the person most regularly onsite 
and the Engineer is onsite less frequently. As 
the Engineer’s eyes and ears on site, the H&S 
monitoring obligations detailed in Section 1.4.4 
of this guide will most likely be carried out by 
ER, who should then inform the Engineer about 
any issues identified.

Along with an ER, the Engineer may also 
appoint other people to assist the ER  
(cl 6.3.5). As with the ER, the Engineer will need 
to define their responsibilities if they do not 
include the powers delegated to the ER.

Engineer

Engineers
Representative

Engineer is one 
natural person

Engineer 
delegates  

powers but retains 
accountability

Engineer’s 
Representative 
is one natural 

person

Engineer’s 
Representative 
keeps Engineer 

informed

Persons to Assist Engineer’s 
Representative appointed by Engineer

https://www.wsp.com/en-NZ/legal/construction-health-and-safety-guide#6.3.1
https://www.wsp.com/en-NZ/legal/construction-health-and-safety-guide#6.3.3
https://www.wsp.com/en-NZ/legal/construction-health-and-safety-guide#6.3.3
https://www.wsp.com/en-NZ/legal/construction-health-and-safety-guide#6.3.5
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1.4.4.2  Alternative Scenarios
The previous sections have been written on the assumption that a single PCBU has been engaged to carry out 
the construction observation of its own designs and provide an Engineer and ER. However, different PCBUs may 
be engaged to carry out one or more of these roles. Table 1-1 is not intended to be exhaustive but gives some 
indication of the options and impacts. If the Engineer and ER work for the same PCBU then the guidance in 
sections 1.4.4 of this guide apply to those roles and the PCBU for whom they work

Role Engineer ER Design Consultant

Scenario Where the Engineer is only 
engaged to provide the 
independent duty in clause 
6.2.1(b) to impartially make 
decisions around valuing 
variations and on disputes. (i.e. 
They are not engaged to carry out 
the Engineer’s other obligations 
under NZS3910).

Where the ER is a Worker of 
a different PCBU (including 
potentially the Principal) to 
the Engineer and has been 
given or delegated the 
Engineer’s powers.

Where the consultant’s role 
is to:

monitor construction to 
confirm it has followed the 
specification and design 
intent; and

provide advice to the 
Engineer to clarify design 
intent or to correct non-
conformances

Does PCBU 
for whom 
role works 
have an 
overlapping 
duty?

If the NZS3910 
contract 
explicitly limits 
the Engineer’s 
powers (either 
pre- or post 
award) to only 
clause 6.2.1(b) 
then No. 

If the 
Engineer’s 
powers under 
NZS3910 are 
only delegated 
to a worker of 
another PCBU, 
then Yes.

Yes No

Comments If any of the Engineer’s powers 
are removed post Contract award 
both the Contractor and Principal 
must agree to the change in 
writing. 

The consultant still has 
a professional duty of 
care to act to mitigate 
unsafe practices if they are 
witnessed whilst on site.

If the Engineer has only delegated duties/powers to the ER, 
those duties/powers continue to apply to both Engineer and ER. 
In that case they both need to formally record the distribution 
of duties and how the Engineer will confirm the duties are 
being suitably performed by the ER.

In all cases, the level of accountability is a function of the ability of the parties to influence  
and direct others. Those in direct contact with the construction workers have a higher duty 
than those further away.

Whilst HSWA explicitly bans the ability to contract out of a duty (s 28), under NZS3910, the Engineer and hence 
the PCBU for whom the Engineer works, has been contracted in to the duty. If that contract did not exist the duty 
would not exist, i.e. removing the power is not contracting out of HSWA.

Table 1-1

http://www.legislation.govt.nz/act/public/2015/0070/latest/DLM5976892.html
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1.4.5  The Contractor
The Contractor is a PCBU and has lead responsibility for the site (‘Workplace’) and the health and safety of people 
engaged in the construction works.

As with the other PCBUs, the Contractor is required, 
insofar as reasonably practicable, to:

1. Ensure the health and safety of their workers and 
those whose activities they influence or direct – 
which in practice will be everyone on site (s 36(1));

2. Consult, co-ordinate and co-operate with the 
other PCBUs on site to discuss health and safety 
risks; and 

3. Consult with their site team about H&S 
matters and, where required, appoint an H&S 
Representative - that representative may direct 
that any unsafe work is stopped (Section 84).

The additional accountabilities of the Contractor 
could include (depending on the scope of the 
works):

• The Contractor is in control of the site (cl 5.7.1)
including the safety of the site, the means of 
entry onto the site, and of any impacts on others 
outside the site. Note this is discussed a more 
detail in the next paragraph.

• Safety in Design (Section 39) for any design they 
carry out, including temporary works design;

• Safe fabrication, storage, transportation, 
installation or assembly, use and demolition of 
the plant or structure (Section 40);

• Supply of safe plant, substances or structures 
(Section 42);

• Safe installation, construction, or commissioning 
of plant or a structure (Section 43).

The obligations relating to the control of the site under 
clause 5.7.1 of NZS 3910 differ slightly from the duty of 
the PCBU in control of the workplace under Section 37  
of the HSWA. 

Clause 5.7.1 requires the Contractor to take all 
reasonable steps to keep the Site and Contract Works 
in an orderly state and in such a condition as to avoid 
danger to persons and property, to the extent that 
they are under the Contractor’s control. However, the 
HSWA extends the duties of the PCBU who manages 
or controls the workplace beyond this, to include not 
just the workplace but also the means of entering and 
exiting the workplace and anything arising from the 
workplace to ensure, as far as reasonably practicable, 
that they are without risk to the health and safety of 
any person. 

Further, all the PCBUs have an overlapping duty 
with the PCBU in charge of the workplace. As the 
Contractor has the greatest ability to influence and 

control the H&S outcomes, the HSWA prescribes that it 
has primary responsibility for this duty. However, for the 
avoidance of doubt this assumption of responsibility 
should be formally agreed and documented. As with 
all the other PCBUs with the overlapping duty, they 
must consult, coordinate and cooperate with the other 
PCBUs (Section 34 & cl 5.5.1).

Before works commence on site, the Contractor 
must, if required by the Special Conditions, provide 
copies of various documents that set out how work 
will be managed safely. These include the SSSP, QP 
and TMP (cl 5.17, 5.18 & 5.19) along with all necessary 
documentation associated with temporary works  
(cl 5.11.4 & 5.11.8). Once these plans are accepted by 
the Engineer, the Contractor is obliged to follow them 
or seek acceptance of any amendments. Compliance 
with the SSSP, QP and TMP does not relieve the 
Contractor of any wider H&S requirements of the contract 
(cl 5.17.5, 5.18.5 & 5.19.5) and the HSWA (cl 5.11.1).

http://www.legislation.govt.nz/act/public/2015/0070/latest/DLM5976895.html
http://www.legislation.govt.nz/act/public/2015/0070/latest/DLM5977018.html
https://www.wsp.com/en-NZ/legal/construction-health-and-safety-guide#5.7.1
http://www.legislation.govt.nz/act/public/2015/0070/latest/DLM5976901.html
http://www.legislation.govt.nz/act/public/2015/0070/latest/DLM5976903.html
http://www.legislation.govt.nz/act/public/2015/0070/latest/DLM5976907.html
http://www.legislation.govt.nz/act/public/2015/0070/latest/DLM5976910.html
https://www.wsp.com/en-NZ/legal/construction-health-and-safety-guide#5.7.1
http://www.legislation.govt.nz/act/public/2015/0070/latest/DLM5976897.html
https://www.wsp.com/en-NZ/legal/construction-health-and-safety-guide#5.7.1
http://www.legislation.govt.nz/act/public/2015/0070/latest/DLM6544139.html
https://www.wsp.com/en-NZ/legal/construction-health-and-safety-guide#5.5.1
https://www.wsp.com/en-NZ/legal/construction-health-and-safety-guide#5.17
https://www.wsp.com/en-NZ/legal/construction-health-and-safety-guide#5.18
9https://www.wsp.com/en-NZ/legal/construction-health-and-safety-guide#5.19
https://www.wsp.com/en-NZ/legal/construction-health-and-safety-guide#5.11.4
https://www.wsp.com/en-NZ/legal/construction-health-and-safety-guide#5.11.8
https://www.wsp.com/en-NZ/legal/construction-health-and-safety-guide#5.17.5
https://www.wsp.com/en-NZ/legal/construction-health-and-safety-guide#5.18.5
https://www.wsp.com/en-NZ/legal/construction-health-and-safety-guide#5.19.5
https://www.wsp.com/en-NZ/legal/construction-health-and-safety-guide#5.11.1
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The Contractor’s responsibility for the safety of the 
construction of the works (cl 5.1.5) is further clarified 
with specific safety obligations which include: 

• Keeping the site and works in an orderly state to 
avoid danger to workers or others (cl 5.7.1) including 
if the works are suspended (cl 6.7.2);

• Ensuring the working environment is safe, 
identifying any significant hazards and developing 
proper procedures for dealing with emergencies  
(cl 5.7.2);

• Maintaining a register of accidents and serious harm 
as well as investigating their causes. (cl 5.7.3), Further 
to this, the HSWA Section 56 creates a duty to act 
on notifiable events ;

• Providing the Principal with a copy of any document 
prepared for a public authority arising out of a safety 
incident (cl 5.7.4); and

• Managing traffic safely including providing whatever 
they need to do so (cl 5.7.6).

Other activities include locating and protecting utilities 
(cl 5.13.2) and passing on all H&S information through 
the operation and maintenance manuals (cl 5.20.1 
(b)) to allow the Principal to safely operate, maintain, 
decommission or demolish the works.

The Contractor has the power to object, with 
reasonable grounds, to the ER continuing in their 
role. Should this occur, provided the grounds are 
reasonable, the Engineer must appoint a new suitably 
competent ER (cl 6.3.2).

If instructed to do so, the Contractor can decide 
whether it is willing and able to carry out emergency 
works (cl 6.8). If they are unwilling to carry out the 
works, that does not relieve them of their liabilities 
under the contract (cl 6.8.4). Similar powers exist for 
managing defects during the Defects Notification 
Period.

1.4.5.1  Contractor’s Representative
NZS 3910 provides that the Contractor’s Representative 
is a natural person who is authorised by the Contractor 
to receive instructions and supervises all the works  
(cl 5.2.1).

1.4.5.2  Subcontractors
NZS 3910 anticipates sub-contracting of work but 
clearly states that it does not relieve the Contractor of 
their accountabilities or obligations (cl 4.1.3). It adds an 
additional PCBU onto the work site and so they should 
be an active contributor to the H&S culture, reporting 
and processes on site.

Nominated subcontractors are a special form of sub-
contractor and the Contractor is entitled to include 
in the sub-contract agreement certain reasonable 
provisions that protect the Contractor (cl 4.2.3). 
The Contractor is still not relieved of the wider H&S 
requirements. If the nominated subcontractor does not 
comply with their sub-contract, then the Contractor 
can terminate their contract (cl 4.2.4).

1.4.5.3  Separate Contractors
NZS 3910 allows for separate contractors to work on 
site concurrently with the Contractor (cl 5.5.1). They  
are a PCBU in their own right and hence must consult,  
co-operate, and co-ordinate with the other PCBUs  
on site.

2 Sections 23, 24 and 25 define notifiable events as, the death of a person, an injury that or illness that requires: immediate treatment 
(other than first aid); requires (or would usually require) hospitalisation; seeking medical treatment within 48 hours, or any serious 
infection to which work was a contributing factor; and any unplanned or uncontrolled incident that exposes a worker or any person to 
serious H&S risk. For more details refer to the HSWA. 

https://www.wsp.com/en-NZ/legal/construction-health-and-safety-guide#5.1.5
https://www.wsp.com/en-NZ/legal/construction-health-and-safety-guide#5.7.1
https://www.wsp.com/en-NZ/legal/construction-health-and-safety-guide#6.7.2
https://www.wsp.com/en-NZ/legal/construction-health-and-safety-guide#5.7.2
https://www.wsp.com/en-NZ/legal/construction-health-and-safety-guide#5.7.3
http://www.legislation.govt.nz/act/public/2015/0070/latest/DLM6544144.html
https://www.wsp.com/en-NZ/legal/construction-health-and-safety-guide#5.7.4
https://www.wsp.com/en-NZ/legal/construction-health-and-safety-guide#5.7.6
https://www.wsp.com/en-NZ/legal/construction-health-and-safety-guide#5.13.2
https://www.wsp.com/en-NZ/legal/construction-health-and-safety-guide#5.120.1
https://www.wsp.com/en-NZ/legal/construction-health-and-safety-guide#5.120.1
https://www.wsp.com/en-NZ/legal/construction-health-and-safety-guide#6.3.2
https://www.wsp.com/en-NZ/legal/construction-health-and-safety-guide#6.8
https://www.wsp.com/en-NZ/legal/construction-health-and-safety-guide#6.8.4
https://www.wsp.com/en-NZ/legal/construction-health-and-safety-guide#5.2.1
https://www.wsp.com/en-NZ/legal/construction-health-and-safety-guide#4.1.3
https://www.wsp.com/en-NZ/legal/construction-health-and-safety-guide#4.2.3
https://www.wsp.com/en-NZ/legal/construction-health-and-safety-guide#4.2.4
https://www.wsp.com/en-NZ/legal/construction-health-and-safety-guide#5.5.1
http://www.legislation.govt.nz/act/public/2015/0070/latest/DLM5976868.html
http://www.legislation.govt.nz/act/public/2015/0070/latest/DLM5976877.html
http://www.legislation.govt.nz/act/public/2015/0070/latest/DLM5976880.html
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Site Specific Safety Plan (SSSP)

02
Key Points:

• No work can start on site until the Engineer has accepted the SSSP.

• The Engineer has five days to review the SSSP, including any revision, and must give 
reasons if it is rejected.

• In exceptional circumstances, a generic H&S plan may be acceptable as an alternative  
to the SSSP, but this decision needs to be documented.

• The Engineer must monitor that the SSSP is being complied with, including that it has 
been communicated clearly and that it is being regularly reviewed by the Contractor for  
its effectiveness.
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02
SITE SPECIFIC SAFETY PLAN

2.1  Accepting the Site Specific Safety Plan

2.1.1  What does an appropriate SSSP  
look like?
The Contractor’s SSSP should be focussed on the 
specific risks associated with the Works as well as 
covering the generic risks that all construction activities 
face. To help the Engineer determine what issues the 
SSSP should cover, refer to Appendices A and B for 
guidance.

A suggested approach is to assess the risk profile of 
the contract works by considering the hazards likely 
to be encountered during the execution of the Works 
(refer Appendix A) (the list is not exhaustive, so other 
unique hazards should be considered in the same 
context and specialist advice sought as necessary). 
Having established the risk profile, the Engineer needs 
to determine whether the proposed SSSP adequately 
covers a range of factors inherent in the Works (refer 
Appendix B).

2.1.2 Seeking Specialist Advice
If the Engineer or ER has concerns with the proposed 
SSSP or their ability to apply appropriate due diligence 
to support the acceptance, then they have the option 
of seeking specialist advice on the matter.

There is specialist advice and resources available 
on-line, such as the SiteSafe website, that provide 
guidance on SSSPs.

2.1.3 What’s the acceptance process?
Under NZS 3910 cl 5.17.3, the Engineer, or ER, has five 
working days after the SSSP is submitted to respond 
accepting the plan or not. If the plan is not accepted, 
reasons must be given for the rejection

The Contractor has as much time as they like to resubmit the plan, but no work may commence on site until this 
plan is accepted. Any resubmitted plans require acceptance or rejection within five working days.

5 Working 
Days

No Work 
on site

Engineer to 
give reasons 
fo rejection

SSSP is  
acceptable

Engineer  
to Accept 

SSSP

Work may 
start on site

Contractor 
submits  

SSP

Yes

No

https://www.sitesafe.org.nz/guides--resources/
https://www.wsp.com/en-NZ/legal/construction-health-and-safety-guide#5.17.3


18   |   HEALTH AND SAFETY AT WORK ACT

01   |  02  |  03  |  Appendicies

2.1.4  The SSSP needs to be live
Hazards and risks on construction sites change with time and as new situations arise. Not every situation 
envisioned when the SSSP was created will turn out as planned. Further, the effect of any variations, changes in 
methodology, change in environment, scope, incidents, near misses, reviews or audits will require the Contractor 
to review their SSSP. If the accepted SSSP is no longer adequate, it will need to be revised by the Contractor and 
accepted by the Engineer.

The Engineer, or ER, needs to consider if there are any changes affecting the risks to health and safety on site 
significant enough to change the risk profile of the site (as described in section 2.1.1 of this guide above). In that 
case the requirements of the SSSP and any monitoring requirements may need to change accordingly.

2.2  Is it ever acceptable to not 
require a Site Specific Safety Plan?
NZS 3910 places the responsibility on the author of the 
contract documents to determine if a SSSP is required 
(cl 5.17.1). The decision as to whether to require a SSSP 
should be risk-based. For example, if the contract 
works are minor, generic and without any significant or 
unique hazards, and the Contractor is operating under 
an accredited H&S system (which includes a generic 
H&S plan covering all the risks on the site), it might be 
acceptable to not require a SSSP.

However, most building and civil engineering 
construction projects are likely to have unique or 
significant potential health and safety risks and as 
such even minor projects should have a thorough and 
documented SSSP. Before deciding not to require a 
SSSP we recommend that specialist advice is gained 
to confirm the validity of the decision.

Deciding to not require a SSSP does not change the 
requirements on the Contractor to have control of 
the site (cl 5.7) and the associated PCBU duties (s 37). 
It also does not change the ability of the Engineer 
to influence or direct workers on site, so does not 
relieve the PCBU for whom the Engineer works of 
the overlapping primary duty of care. Hence, the 
requirement to consult, coordinate activities and 
cooperate with the other PCBUs (s 34) still remains.

The decision to not include the requirements of a SSSP 
should be:

• Agreed with the Principal;

• Documented with the rationale as to why the SSSP 
is not required for this project; and

• The RFP for physical works should require the 
Contractor to hold an appropriately recognised and 
accredited H&S System.

2.3  The Engineer’s Responsibility 
for Monitoring Health and Safety

2.3.1 General
NZS 3910 sets out that the safety of the Contractor’s 
operations and methods of construction are their 
responsibility (cl 5.1.5) along with the requirements 
to maintain a safe environment and the safety of 
their employees (cl 5.7.2). As described above, the 
HSWA places specific duties on them as the PCBU 
in control of the workplace (s 37). The wording in 
the two documents are not quite the same so for 
the avoidance of doubt the PCBU with the primary 
responsibility for the safety of the workplace (in this 
case the site) must be agreed and documented, this 
could be before or after contract award.

Notwithstanding the Contractor’s duties, to fulfil his or 
her obligations under (Section 36(1)(b)), as part of their 
PCBU’s overlapping duties, the Engineer must develop 
his or her own approach and processes to monitor the 
Contractor’s SSSP to ensure that it is being complied 
with and that the Contractor is regularly reviewing 
actual risks on site and mitigating them so far as is 
reasonably practicable.

https://www.wsp.com/en-NZ/legal/construction-health-and-safety-guide#5.17.1
https://www.wsp.com/en-NZ/legal/construction-health-and-safety-guide#5.7
http://www.legislation.govt.nz/act/public/2015/0070/latest/DLM5976897.html
http://www.legislation.govt.nz/act/public/2015/0070/latest/DLM6544139.html
https://www.wsp.com/en-NZ/legal/construction-health-and-safety-guide#5.1.5
https://www.wsp.com/en-NZ/legal/construction-health-and-safety-guide#5.7.2
http://www.legislation.govt.nz/act/public/2015/0070/latest/DLM5976894.html
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2.3.2 Monitoring Health and Safety
Whether a SSSP is required or not, there is a 
requirement for the PCBU for whom the Engineer 
works to carry out monitoring. In PCBUs working 
together, Worksafe state “Monitoring a contract is part 
of your overlapping duty to consult, cooperate and 
coordinate with other PCBUs that you share duties 
with.” The guide goes on to give generic advice on 
monitoring activities.

As the site representative of the PCBU, the Engineer 
or the ER need to consider what needs to be 
monitored and how frequently. The Engineer also 
needs to comply with any of the Principal’s specific 
requirements. These matters should all be covered in 
the Engineer’s Professional Services Contract with the 
Principal.

A PCBU with an overlapping duty does not need to 
replicate the activities of the lead PCBU but does need 
to be confident those activities are taking place and 
are effective. Therefore, monitoring should include 
activities to confirm the lead contractor is complying 
with their duties.

The frequency of monitoring needs to reflect the risk 
profile of the hazard and the site. Some aspects need 
to be monitored more frequently and hence form part 
of the activity that occurs with each site visit. Other 

aspects would be reviewed less frequently such as 
monthly as part of progress meetings, or quarterly as 
specific Health and Safety reviews. The people carrying 
out the H&S monitoring need to have experience in 
the type of construction activity being undertaken. 

Irrespective of the risk profile of the site, the Engineer 
needs to document how the Health and Safety is 
going to be monitored, including detailing what 
records are to be kept, and how findings will be 
communicated to the Principal and the Contractor.

When the Engineer, and ER or supporting people if 
appointed, are on site, they will witness site activities. 
If they feel that an activity is not safe or has the 
potential to cause harm, they must raise the issue with 
the Contractor, be that the foreman, site manager, 
H&S Manager (if one has been appointed) or the 
Contractor’s Representative. If the issue is so severe 
that it has the potential to cause immediate harm or 
property damage, it must be raised immediately with 
the Contractor’s foreman or leading hand and the work 
stopped. The Engineer, Contractor’s Representative 
(and Contractor’s H&S Manager) must be informed as 
soon as practical afterwards.

The site team need to keep adequate records of what 
they saw and how they have communicated any 
issues including H&S matters to the Principal and the 
Contractor.

Typical monitoring activities include:

• Visual reviews of facilities and activities on site against good practice health and safety, including 
workforce H&S or tool box meetings; 

• confirming the access controls on to site, and where applicable into work zones, are adequate; 
• confirmation of PPE usage compliance, or adequacy of hazard board; 
• Review of findings from independent and Contractor led H&S audits, incident and near miss reports to 

confirm effectiveness of the current approach; and
• Attendance at meetings with all PCBUs on site to discuss H&S matters.

2.3.3 Communicating the plan for health and safety
Project inductions by the Contractor offer the best opportunity for the key points of the SSSP or to discuss the 
contents of the contractors Health and Safety Management system that need to be known and understood by 
all project personnel (including the Engineer and his or her Team) to be described. Inductions should address 
the hazards and risk associated with the role that the person will play on the project e.g. fulltime worker, visitor, 
Engineer, ER. The induction needs to be completed before the workers are exposed to the hazards on site.

Job or activity  
planning sessions

Toolbox briefingsRestart or post  
incident briefings

Weekly team briefings 
or worker participation 

meetings

https://worksafe.govt.nz/managing-health-and-safety/getting-started/understanding-the-law/overlapping-duties/pcbus-working-together-advice-when-contracting/
https://worksafe.govt.nz/managing-health-and-safety/getting-started/understanding-the-law/overlapping-duties/pcbus-working-together-advice-when-contracting/


20   |   HEALTH AND SAFETY AT WORK ACT

01   |  02  |  03  |  Appendicies

Communication in relation to  
Health & Safety Management

03
Key Points:

• The Engineer will frequently be required to report key H&S indicators (lead and lag) 
internally and to the Client.

• If there is a notifiable event, each PCBU affected by the event must individually  
contact WorkSafe
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03
COMMUNICATION IN RELATION TO HEALTH  
& SAFETY MANAGEMENT

3.1  PCBU Communications and Overlapping Duties

The PCBUs involved in a project need to agree and document how they will discharge their overlapping HSWA 
duties and obligations arising from them being a party to and / or involved in the management of an NZS 3910 
contract. These overlapping duties require them to co-ordinate, co-operate and consult on health and safety 
matters, which will generally involve them regularly discussing reports on health and safety incidents, practices 
and compliance as well as initiating corrective actions where necessary.

This agreement between PCBUs needs to include details of agreed reporting requirements and responsibilities 
as well as means of communicating to discuss observations and findings and developing and / or endorsing 
proposed corrective actions. PCBUs Working Together gives worked examples of how PCBUs should consult, 
coordinate activities and cooperate with each other effectively.

Section 44 of HSWA gives useful guidance on H&S due diligence and makes a useful agenda or topics for H&S 
discussions with the other PCBUs.

• Sharing up-to-date 
knowledge of work 
health and safety 

matters.

• Understanding the appropriateness 
of the processes to eliminate or 

minimise risks to health and safety 
from work being carried out. 

• Understanding 
the nature of the 
works, including 
the operations or 
undertakings, and 

the associated 
hazards and risks.

• Confirming corrective 
actions are being 
implemented as 

required.

• Verifying that the 
resources are being 
utilised and that the 
processes are being 
followed effectively.

• Confirming corrective 
actions are being 
implemented as 

required. 

• Receiving and 
considering information 

regarding incidents, 
hazards and risks and 

ensuring responses in a 
timely way.

• Useful H&S 
agenda items

https://worksafe.govt.nz/managing-health-and-safety/getting-started/understanding-the-law/overlapping-duties/pcbus-working-together-advice-when-contracting/
http://www.legislation.govt.nz/act/public/2015/0070/latest/DLM5976912.html
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3.2  Health & Safety Recording and Reporting Responsibilities

3.2.1  Reporting
Some Principals have documented requirements 
including monthly Health and Safety reporting 
including:

• General – H&S Statistics, themes and lessons;

• Inspections and Communications;

• Promotions and Training;

• Incidents;

• Management Involvement; and

• Disciplinary Actions.

If there are no specific Health and Safety reporting 
requirements requested by the Principal in the 
Engineer’s Professional Services Contract, then 
reporting of relevant categories from the above list 
should be considered and covered in any monthly 
report to the extent consistent with the risk profile  
of the site. 

For high risk profile sites, consideration should be given 
to extending reporting to also include how specific 
hazards are being managed such as:

• Temporary Works 

• Temporary Traffic Management 

• Risk Registers

• Safety in Design (SiD) Registers Records

Health and Safety records, including results of data 
analysis, are a Contractor’s responsibility in the first 
instance but should be available for other parties (in 
particular the Principal and Engineer), as PCBUs with 
overlapping duties, to sight if required as confirmation 
that these tasks have been completed. Similarly, 
certification, inspection and monitoring records along 
with the latest copies of the above documents should 
be available for inspection by all parties for monitoring, 
inspection or audit purposes.

3.2.2  Reporting Health & Safety Key Performance Indicators
To ensure that Officers and others involved in the Engineer’s PCBU operational decision making have the 
information that they need to adequately inform the decisions made, details of H&S performance need to be 
provided to them in an accurate and timely manner.

Organisations typically track health and safety performance through ‘lead’ or ‘lag’ indicators. The lead indicators 
are those that measure proactive activities designed to prevent injuries or incidents and the lag indicators record 
the injuries or incidents that have occurred. Typical examples are shown in Table 3-1.

Typical Project Lead Indicators Typical Project Lag Indicators

Inductions completed Fatality

Training sessions undertaken Lost Time Injury

Toolbox talks conducted Restricted Work Injury

Safety observations reported Medical Treatment Injury

Stop Work Authority activations First Aid Injury

Management reviews completed Near Miss Reports

Safety moments at the start of meetings Unsafe Condition Observations

These H&S performance indicators should be reported both internally to the Engineer’s employer and externally 
to the Principal. The Principal may have specific indicators that must be reported, and which should be 
documented in its PSC with the Engineer’s employer.

Table 3-1 : Typical Project Lead and Lag H&S Indicators
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3.2.3  Responding to an Incident
It is important to effectively report and investigate incidents, injuries, occupational illnesses, near misses and 
hazards, and implement controls to prevent recurrence.

All accidents, incidents, occupational illnesses and near misses are to be reported to the Contractor, Engineer 
and Principal (i.e. each PCBU on the site). Significant issues such as fatalities, or notifiable events, must be 
reported as soon as reasonably practicable by any means appropriate, including to the applicable regulator as 
required by HWSA. 

3.2.3.1   Notifiable Events
It is a legal requirement under the HSWA to report 
certain safety incidents “notifiable events” to the 
relevant “regulatory authority” as and when they arise. 
The ‘regulatory authority’ is either WorkSafe New 
Zealand (WorkSafe), or another government agency 
designated to carry out health and safety regulatory 
functions for certain work. 

Under the HSWA, WorkSafe must be notified when 
a “notifiable event” arise out of the conduct of the 
business or undertaking (s 25), namely:

• a death;

• notifiable illness or injury (such as an injury that 
requires hospitalisation or medical treatment (s 23);

• a notifiable incident (an unplanned or uncontrolled 
incident that exposes a worker or other person to a 
serious risk to that person’s health or safety, s 24).

Unlike with overlapping duties, where one PCBU 
takes a lead role, if multiple PCBUs are exposed to a 
notifiable event, they must each individually notify the 
regulator. The notice must be via the fastest possible 
means given the circumstances including by phone or 
email (s 56).

The site of any notifiable event must be preserved until 
an Inspector authorises that it can be disturbed (s 55), 
unless there is a need to: 

• Protect the health and safety of a person(s); 

• Aid an injured person(s) involved in the incident;  
and/or 

• Take essential action to make the site safe or to 
prevent any re-occurrence of an incident. 

http://www.legislation.govt.nz/act/public/2015/0070/latest/DLM5976880.html
http://www.legislation.govt.nz/act/public/2015/0070/latest/DLM5976868.html
http://www.legislation.govt.nz/act/public/2015/0070/latest/DLM5976877.html
http://www.legislation.govt.nz/act/public/2015/0070/latest/DLM6544144.html
http://www.legislation.govt.nz/act/public/2015/0070/latest/DLM6544142.html
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APPENDIX A – PROJECT HAZARD PROFILE
Given the dynamic broad range or different activities and hazards on any site, a “one size fits all approach” to 
developing and reviewing SSSPs is not helpful. One approach is to establish a project hazard profile based on 
the typical construction hazards that are likely to be the most significant concerns. Table A-1 below sets out the 
types of common hazards which typically need to be considered. This list is not intended to be exhaustive and 
other site-specific hazards should be considered. As the hazards and their consequences increase, the level of 
mitigation described in the SSSP must also increase.

It is useful to sight the contractor’s construction methodology to help gain an appreciation of the hazards that creates.

The risk profile of a site could vary considerably over the duration of a contract depending on the scope and 
timing of the Contract. Consequently, the SSSP should be considered a ‘live’ document and reviewed and 
updated to reflect changes to upcoming project aspects as and when required.

Typical Hazards Possible guide words

Working on Roads Traffic volume, Heavy Vehicle volume, Traffic Speed

Working at Heights / Trenches Falls, collapse, exposed drops, ground conditions, 
weather conditions

Plant and Machinery Hand tools, heavy machinery, haul operations, noise 
and vibration 

Working in the Rail Corridor Safety protection, train stopping distance, Live rails 

Working near or over Water  
(includes sewage and soft/marshy ground)

Depth, speed, toxicity 

Confined or Restricted Spaces Access and egress, hazardous environment, chemicals, 
explosive environment 

Hazardous Materials Potential for exposure to: 

• asbestos;

• airborne fibres or toxins;

• explosive chemicals, material or gases; 

• hazardous chemicals / materials;

• biological hazards (including sewage

Electricity or Pressurised Systems Voltage, isolation, pressure, chemicals, temperature 

Having determined the risk profile and likely hazards on a site, Table B-1 in Appendix B sets out the information 
that the SSSP should address as a minimum to address the key risks.

Table A-1
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APPENDIX B – CONTENTS OF A SITE SPECIFIC  
SAFETY PLAN
Having identified the risk profile and likely hazards on a site, the Engineer or his or her authorised delegates 
should review the Contractor’s proposed SSSP against the factors in the table below to assess the adequacy 
of the SSSP for the specific project. For higher risk or consequence activities, level and detail of the mitigation 
should be greater than lower risk activities.

There are templates that exist, such as the SiteSafe “Whero (red) Site-specific Safety Plan”, which contractors 
may choose to use to develop their plans. The information provided below is to help the Engineer determine if 
the information provided in these plans is sufficient and hence if the plan is acceptable.

Factor Questions / Comment

Hazards and Risk 
Management 
System

Does the Contractor have a thorough framework for identifying and controlling risk?

Is there evidence of continuous improvement?

Roles and 
responsibilities

Has the Contractor defined the roles and responsibilities of the various key people and the 
other PCBUs on site?

Significant 
risks relevant 
to construction 
work are 
managed

Has the Contractor adequately identified the hazards and risks in relation to each 
component of work, the potential harm that could eventuate, the likelihood of that  
harm occurring?
Typical hazards would include:

• Control of Energy,
• electricity or powered/ pressurised 

systems,
• airborne fibres and toxins or other 

hazardous substances,
• asbestos,
• working at or falls from heights,
• structural collapse,
• materials,
• handling,
• hand and vibration syndrome,

• noise,
• trenches/embankments,
• Confined spaces,
• working near/over water/sewage,
• soft / unstable ground,
• slips and trips,
• moving objects,
• plant and machinery,
• Lifting or cranage,
• Pedestrian / plant interaction
• fatigue, mental harm.

Does the Contractor have a plan in place to manage these hazards that sets out specific 
control measures? Whose responsibility it is to implement those measures, and the 
monitoring/actions that will be taken to ensure those controls are carried out?

Effectiveness of 
the SSSP

How is the Contractor going to assure themselves as to the compliance with their plan 
and the effectiveness of their SSSP?

Has the contractor set out how they intend to monitor and audit compliance with the 
plan and at what frequency?

Induction 
arrangements for 
workers, security 
(access to site)

Is there a process for inducting all workers, including the Principal and the Engineer, into 
the site?

Are those processes adequate considering the nature of the project e.g. do they include 
enough detail on zones of control, Temporary Traffic Management Plans (TMPs) etc.?

Is it clear who is responsible for carrying out those inductions?

Table B-1: Suggested assessment criteria to determine the acceptability of a SSSP

https://www.sitesafe.org.nz/products-and-services/sssp/sssp-red-pack/
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Factor Questions / Comment

Training and 
supervision of 
workers

Is there a process in place to check that workers have the required skills, training and 
supervision needed for their role?

Worker 
Participation

Are there processes in place for information sharing with workers on health and safety 
issues?

Are there reasonable opportunities for workers to express their views on health and safety 
matters and to contribute to the decision-making process?

Ensuring proper 
channels of 
communication

Are there systems in place to collate and provide information relevant to health and safety 
to others involved in the project?

Sub-Contractor 
Management 
(including 
suppliers and 
transport 
operators)

How will the Contractor select and manage subcontractors carrying out specific portions 
of the work?

Note this should include significant suppliers and those that deliver bulk materials to site.

Permit to Work Has the contractor set out how permits to work systems if used will be managed? 
Examples may include (note this is not an exhaustive list):

• Permit to dig system – including to excavate near services recently relocated as part of 
the works

• Traffic Management systems – particularly at the traffic / pedestrian / plant interfaces

• Permit to occupy – particularly for temporary works

• Cranage and lifting

Zones of control Does the workplace have a safe entry, exit, movement within it, sufficient space, safe floors 
and surfaces, suitable lighting?

Where there are multiple PCBUs on site, is there a system in place which clearly defines 
who has primary control over the site, or specific zones within it, and the management of 
health and safety in those areas at any given time?

Have methods of communication been developed to enable parties to easily determine 
who is responsible for what?

Provision of 
facilities and safe 
environment

Are there proper facilities (toilets, drinking water, hand washing, first aid etc)? (See HSW 
(General Risk and Workplace Management) Regulations 2016).

Provision of PPE Is it clear who is responsible for the provision of PPE?

Has adequate PPE been provided (or being utilised if a worker supplies his or her own 
PPE?)

Health 
monitoring

Has the Contractor addressed whether exposure or health monitoring (re hazardous 
substances) is required?

If it is, has the Contractor put in place an adequate monitoring framework?

Emergency 
Procedures

Are there adequate emergency procedures in place?

Have these been communicated to all relevant persons and parties?
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Factor Questions / Comment

Processes for 
responding to 
incidents and 
accidents

Are there policies, processes or systems in place for responding to accidents and 
incidents? 

Is there a defined notification process for incidents and accidents, including but not 
limited to “notifiable incidents” that occur outside normal working hours?

Do these include investigation processes and procedures for notifying the Engineer / 
Principal and WorkSafe?

Drug and alcohol 
testing

Are there adequate procedures and systems in place to conduct drug and alcohol testing 
of workers? Preventative (random) as well as post-incident/reasonable cause?

Working alone Will workers need to work on their own at any time?

If so, are there adequate procedures to ensure they are safe whilst doing so?

Utilities and 
services

Are there adequate procedures and systems to manage the hazard of striking utilities?

Plant and 
machinery 
maintenance

Has the contractor set out how plant will be checked to ensure that it is suitable for use 
during the execution of the Works?
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